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This Article is an edited and annotated version of remarks I delivered at The FSU College of Law's forum on
The Future of the Appalachicola- Chattahoochee-Flint River System: Legal, Policy, and Scientific Issues, held
on November 5, 2003. The Article is not intended to present a comprehensive review of the interstate water
dispute involving the river system, or of the conventional law of equitable apportionment that the U.S.
Supreme Court has used to resolve interstate water allocation disputes in the past. Limited references to
sources providing that background are provided infra. Rather, my purpose is to suggest that the greater
understanding we have today of the role ecological processes play in delivering tremendous economic value to
human populations demands that the law recognize these important ecosystem services as a critical factor in
the interstate water apportionment calculus. The dispute regarding the Appalachicola-Chattahoochee-Flint
River Sytem, described infra, presents the perfect opportunity to press that point. I owe special thanks to my
colleague Dave Markell for organizing the forum, and to Dan Tarlock for his invaluable input on the content of
the presentation.
















   
 
 
     
   
 




































    
 







































   




   
   
  
     
   
    
   
  

























































   




   
 





   
 
  





    
 
 




   
  











   




    
 
 
    
     
  
   
  
    
 
    
  




     
  
    
 
 
     
   
    
  










   
  
  





















   
 
  
     
   









   
  
  





     
  
  
    
     
 
 






























   
  
      









    
   




    
 
   
   
 
    
 





    
    
    
    
  
 
   
 





   




    
   
  





   
   
    
   
  
   
 
   
   
  
  
   
 
 
     
  





   




        
  
          
         
   
    
    
          
      
 
   
           
             
        
     
       
 
           
    
    
  
        
        
        
            
         
           
     
   
   
      
 
           
           
   
       
           
     
      
      
         
        
            
        
        
         
       
               
            
     
                
               
        
             





     
 
  





   
 





     
  
 
   




   
   
 
   
    
  
     
 
   
    
    
 
     













   
    
   
   
 






















   
 
  
   
  
  
   





















   
  
    
 
    







    
  





     
 
  
    
   
       
  
 
   
   




   
  
   
   
  
     
  
   
 
  






   
   
  
   
  
  
    
 




   
    
    
   
 
   
  
 
   
   
   
    
 











    
    
 
 
    
  
   
 






































     
  
 
   
   
   
 
     
  
  
   
  
  

























    
  
   
    
 
  
   
 
  
   
 













    
























    
 






















   
  
 
   
  
     
    
 
 
   




    
































   
  









   
 
   
  
  
   
  





   




   
 
 
    
       
 
   
     
   
 
   
   
 
   
 
   
  
 





   
 
    













































   
  
  




    
    
    
    
 
     
   
 
  
      
 
  
   






   
   
  
  
     
 
  
      
   
    
 
 
     
  
    
    
 
     
 
    
   
 
 
    









   
     
    
 
   
    
   
 
    
   
      
    
 
 
    
  




     
         
    
  
   
     
  
      
   
      
          




             
         
 
        
      
  
 
       
        
          
       
        
   
        
          
           
 
        
         
 
      
    
        
           
          
        
         
  
      
  
          
            
  
           
             
          
             
        
 
              
          
             
  
              
  
        
    
 
   
      
 
    
    
     
   
        
 
       
           
             
         
          
   
      
     
     
        
 
           
  
       
     
      
      
    
    
     
 
       
 
          
   
      
      
     
     
   
   
      
 
 
         
         
          
       
       
       
    
       
  
         
        
 
      
    
     
      
     
      
      
   
     
   
      
    
           
  
 
      
 
    
 
  
   
      
  
   
   
  
   
      
   
      
 
         
       
   
  
 
    
         
    
   
 
 





















     
  
 
    
   
    
  
   












   
   
   
   





   
      
     
  
     
   
 
  





    












    
  
    
      
   
 
     




   
  
  





    














   
 
 
       
   
   
 
   




   
   
  
   
  
 
      
   
   
 
 
   
     
     
 
    
 
   
   
     
    
    
      
    
   




    
   
   
 
    




    
     
  
 
   
    
 
   
  





   
  
  









   
 
   
 









   
  
    
  
   
   
   
  
   
  
 
   
 
   
  
 






     



























      
 
  
    
  
   
  
   
  










   
 















   
 
     
  
 
   
   
   
   
  
   
   
  
 




   
 
   
 
    
 







   
  






    
   
 
 
     
       
   
     
  
  
       
  
         
         
 
       
 
         
  
          
    
    

